Cheltenham Borough Council
Licensing Committee — 4 December 2019
Response to Sexual Entertainment Venue Policy review

Report of the Licensing Team Leader

1. Executive Summary

1.1  The Licensing Committee acts as lead consultee to the Cabinet Member for Development and
Safety in all matters relating to the authority’s responsibility to discharge its licensing functions.

1.2 A consultation on the authority’s revised Sexual Entertainment Venue (SEV) policy has been
launched and the committee is invited to consider the proposed revisions and make comment on
these or any other aspect of the revised policy.

1.3 A copy of the revised policy is attached at Appendix 1.

2. Recommendations

2.1  The Licensing Committee is recommended to:

2.1.1 Note proposed revisions to the authority’s Sexual Entertainment Venue policy; and

2.1.2 Consider any comments it may wish to submit in relation to the revisions referred to above; and

2.1.3 Make recommendations to the Cabinet Member for Development and Safety in relation to the
adoption of the revised Sexual Entertainment Venue policy (subject to 2.1.2).

3. Background

3.1  Sexual Entertainment Venues are regulated under Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 as amended by Section 27 of the Policing and Crime Act
20009.

3.2  The amended provisions were adopted by Council on the 11th of October 2010 and the authority’s
current SEV licensing policy was adopted in October 2014.

3.3 Areview of this policy has been undertaken as outlined in this report and appendices.

4. Statutory Context

4.1  Section 27 of the Police and Crime Act 2009 (“2009 Act”) amended Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 (“1982 Act”) to introduce a new type of sex
establishment known as a sexual entertainment venue.

4.2  Any premises that want to offer “relevant entertainment” can only do so by obtaining a SEV licence.

4.3 Relevant entertainment is defined as any live performance or any live display of nudity which is of
such a nature that, ignoring financial gain, it must reasonably be assumed to be provided solely or
principally for the purpose of sexually stimulating any member of the audience (whether by verbal
or other means).
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Under the 2009 Act, a premises can provide relevant entertainment on an infrequent basis without
the need for a SEV licence. Infrequent relevant entertainment is defined as relevant entertainment
offered for no longer than 24 hours on no more than 11 occasions a year. Any premises that want
to offer relevant entertainment more frequently is required to apply for a SEV licence.

Current Policy Position

The authority does not take any moral stand in relation to the regulation of sexual entertainment.
The current policy recognises that Parliament has made it lawful to operate a sex establishment
and that such businesses are a legitimate part of the retail and leisure industries. It is this
authority’s role as the Licensing Authority to administer the licensing regime in accordance with the
law.

The authority is empowered by schedule 3 paragraph 12(4) of the Local Government
(Miscellaneous Provisions) Act 1982 (as amended) to set a limit on the number of licensed SEVs
permitted in the relevant locality of which zero can be a number. For information, the current policy
defines “relevant locality” as the local ward in which a SEV could be licensed.

The current policy position is set out in paragraph 11 of the policy stating:

Cheltenham is a relatively small urban borough that is predominantly residential in nature. The
Council has already resolved that it is inappropriate to licence SEVs in or in the vicinity of, amongst
others, residential areas. It is the Council’s policy therefore that there is no locality outside of the
adopted Central Shopping Area in which it would be appropriate to license a SEV. Accordingly the
appropriate number of SEVs for outside of the adopted Central Shopping Area is nil. (paragraph
11.2)

Accordingly, there is currently one licensed SEV which is the Two Pigs on Church Street which is
inside the relevant locality in which SEVs are permitted.

SEVs in Cheltenham

Attached at Appendix 2 is the briefing paper that Members may find helpful in terms of gaining a
contextual understanding of SEVs in Cheltenham.

As outlined in the briefing paper, the authority has licensed and regulated SEVs in some form or
another for many years. SEVs are particularly prevalent during horse racing events in Cheltenham
on a scale that is not comparable with any other area outside of London.

As outlined above (under Statutory Context), sexual entertainment can either be licensed or take
place unlicensed as part of infrequent sexual entertainment.

Infrequent sexual entertainment is unlicensed by virtue of a statutory exemption that allows
premises to carry on sexual entertainment without a licence if the sexual entertainment is offered
for no longer than 24 hours on no more than 11 occasions a year.

Any premises that want to offer relevant entertainment more frequently is required to apply for a
SEV licence.

Officer’s view is that a borough-wide policy of zero SEVs will not address the concerns raised by
people and organisations that are opposed to SEVSs; the rationale being that a zero policy for the
borough will not achieve a reduction in the amount of sexual entertainment being offered in the
town. Instead, the consequence would be that operators will instead rely on the statutory
exemption by, instead of operating from one licensed venue, moving between premises around the
town but offering the same amount of sexual entertainment.

Under the circumstances described above and recognising that sexual entertainment is a lawful
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activity, officers are of the view that it is better for the council to regulate SEV through licensing.
Venues operating under the statutory exemption are free of any licensing regulation and control.

It is therefore proposed that the policy positon with regards to limiting SEVs in Cheltenham not be
changed.

Proposed policy changes

For the purpose of easy reference, the draft policy shows tracked changes. These will be removed
on the final policy document.

In addition to minor updates to the policy such as removing references to fax, the following policy
changes are proposed:

Under paragraph 11.4 (Sensitive Locations), reference to specific sensitive locations and building
be removed in favour of a more general description of the types of locations that may be
considered sensitive. Specific examples have in the past limited the Licensing Committee’s
determination of SEVs.

A number of conditions have been updated or amended as shown on the draft revised policy at
Appendix 4.

The “relevant locality” where the authority will permit the licensing of SEVs has been revised. The
rationale for this is:

Recognition that the adopted Central Shopping Area excludes a number of venues on the Bath
Road that can be considered as part of the “wider mix on offer, particularly in the night time
economy”; and

The Licensing Committee has already determined that the licensing of SEVs in the area referred to
above is appropriate.

It is also proposed that the authority include a waiver provision in the policy. Schedule 3,
paragraph 7 of the Local Government (Miscellaneous Provisions) Act 1982 makes provision for the

council to issue waivers. The effect is that it will remove the requirement for a licence under very
limited circumstances as outlined under paragraph 3 of the revised policy.

Equality duties

An equality and community impact assessment has been undertaken to accompany this policy
review. The impact assessment is attached at Appendix 3 of this report.

Notwithstanding the fact that Parliament has made it lawful to operate a sex establishment, there is
still an overarching duty on the authority to comply with its Public Sector Equality Duty (PSED) as
defined by the Equality Act 2010.

The PSED places a duty on the authority to, in the exercise of their functions, have due regard to
the need to:

Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the
2010 Act;

Advance equality of opportunity between people who share a protected characteristic and those
who do not;

Foster good relations between people who share a protected characteristic and those who do not;

Consideration of the authority’s PSED is particularly relevant to the licensing of sexual
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entertainment. Its licensing and regulation often creates a tension between the statutory right to
operate such a venue and equality issues relating to discrimination and objectification of primarily
women;

The starting point for the authority is the fact that it cannot take any moral stand in relation to SEVs
in recognition that Parliament has made it lawful to operate a sex establishment. This starting point
however does not mean that the authority is therefore bound by the primary legislation at the
expense of other statutory requirements such as the PSED.

Equality issues may be relevant to (not exhaustive):
The need to protect performers from harassment and threat;

The need to ensure that any protected characteristic group is not more, or less, welcome than
another;

The need to properly consider the fear of any protected characteristic group using and accessing
public spaces, facilities and infrastructure;

The need to properly understand the relevant locality and the need the need to ensure, taking into
account the relevant locality, any protected characteristic group’s view is taken into account such
as those relevant to religion or belief or race;

The need to consider the views and experiences of people with disabilities as a protected
characteristic group.

Some or all of these equality issues may be addressed through appropriate conditions and robust
enforcement. Equally, the licensing process may also be an important tool to achieve the same
outcome, for example through licence reviews and policy changes.

Background Papers Service Records

Case Officer Contact officer: Mr Louis Krog
E-mail: licensing@cheltenham.gov.uk
Tel no: 01242 262626
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